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EPA Section 79(g) and Section 80 

This section of the act deals with noise as a Statutory Nuisance.  

Nuisance has no set legal definition but is described as “unacceptable interference 

with the personal comfort of amenity of neighbours or nearby community.  What is 

unacceptable is that which ordinary, decent people would consider unreasonable” by 

McCracken, R et al, 2012. 

Therefore a key consideration of Statutory Nuisance determination is what an 

“ordinary” person would consider unreasonable. 

If a person who has a particular sensitivity to noise, that is more than the ordinary 

person; due to disability or medical conditions I would contend that they fall out with 

the scope of Statutory Nuisance.  There is also case law which support the assertion 

that the overly sensitivity should not be supported (Heath v’s Brighton Corp, 1908) 

(Health Protection Scotland, G19- 10/2007, Statutory Nuisance). Taking into account 

the sensitivity of these individuals would require a change in the common law 

precepts of nuisance. 

Were these changes to occur it might mean that many everyday and necessary 

activities such as construction works, people working carrying out DIY could not take 

place? 

Anti Social Behaviour (Scotland) Act 2004 

This Act allows for different permitted levels of noise for the day, evening and night 

time periods. These permitted levels relate to the sound level within the 

complainants home with the windows closed.  The levels are aligned with the 

internationally recognised World Health Organisation’s Guidelines for community 

Noise, 1999.   To reduce these levels further for individuals who have a particular 

sensitivity to noise due to disability or medical conditions would place an unfair 

burden on their neighbours in terms of the level of noise they could generate.  I could 

be argued that they may not be able carry out normal household tasks, which 

generated noise, if they were forced to comply with levels lower than those currently 

set. 

 


